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uNrrED ..ta ENvTRoNMENTAL pRor="tlt AGENcy
REGION VIII

' 999 18th STREET. SUtr€ 500
DENVER, COLORADO 80202.2466

Ref: sr{wM-SR DEC lOpga

Honorable MeE,,Johnson
utah state RepresenEative
P.O. Box 550
New Harmony, IIT 84?57

Dear Represencac,iwe,Johnson:

Thank you for your leEter of December 3, L994, on behalf of
the 5M Company regardlng ics j-nvolvemenE aE Ehe Leeds Silwer
Reclamat.ion Site (SiEe) in Hidden Valley, Utah- I would agree
thac 5L1 Company has been mosE, cooperacive r+iEh cleanup efforts
thus far, and I appreciaLe the opporEuniEy Eo prowide the
following informaeion toward addressing Ehe concerns noted in
your letE.er.

I should first clarify thaE the U.S. Enwironmencal
Prot,ecuion Agency (EPA) ,lrorks very closely with the Utah
Deparrment of Environmental euality (DEQ) on all environrnental
issues in the StaEe. While Ehe .superfund program canno! be fully
delegaEed E.o sEates, as are other environmenual programs, we rely
on st,aEe agencies' assisE,ance in aII sEeps of our SuperfunC
response and cleanup aetivities.

Second1y, I can appreciaE.e how frustracing iE caa be ior
non-govenunenE entities Eo try Eo deal wich :he various feCeral
and. sEat.e agencies involved wit,h site cleanups. Since EPA firsE
became inwolwed aE tshe Site in early t992, numerous conEacEs and
rneet,ings have been held with repres-nE,at.iwes of 5M, fnc-, Ehe
Bureau of Reclamauion (BOR) , the Bureau of L.,and Management (BLM),
and Ehe Utah DEQ for Ehe pulToses of discussing the j-ssues and
concerns surrounding the poEential hazardous conditions aE theSiEe. Although conmunication ot these issues and concerns may
noE have been as effect.iwe as they could. have been, vre are
currently focusing on,ways to bett,et coordinat.e and communicate
our fuEure cleanup eiforts ac che SiEe with represe[Eatives of
the above organlzaE,ions. These Federal and sElle agencies are
essent.ial iu helping us ensure Ehat cleanups provid- adequaEe
procecE,ion for t,he affected natural environment, as wel-1 -as beingproEective of human health.

Your concerns regarding t,he tone of our noEices and leEgers
requesting more informat.ion from porent.iaLry responsibre parcies
are similar Eo rrEny ire receive, particularly fron smaller-parties. whi.le chese RoEices and leccers hlve beerr standardized.by E_P_A.Itreadquarters !o be used by EpA regional offices throughout
Ehe UEit.ed SEaces_, we recognize Lhac Ehe leEEers, the vay rh6y
are.wrlecen, can be excremely ineimldacing and j-ntrusive. As-EpAstrives for beE.cer pubric oulreach and environmental educacion,your comments '*i11 be included in our efforts.
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r hope t.his informaEion wilr help adciress your concerns - rf
EPA nay pfovide anyEhing furthei, plelse do noE hesieate t.o call
me aE (toll free) BOO-227-99L7, exl- 7L29, or Jim Rhodes, aur
EnforcemenE, Specialisc for this site, aE ext. 7040. ,Jim and r
can also be reached at (303) 294-7129 or 294:?O4O-

Sincerely,

ohn R- Giedt,, Chief
Emergency Response Branch

293I t4 003
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Slovember 11, 1994

U. S. ENVIRONMENTAI PROTECTION AGENCY
Region VfII
444 18th Street - Suite 500
Denver, Colorado 80202-2466

Attn: Mr. Peter Stevenson
On-Scene Coordlnator (OSC)

Ref: EPA letter to 5M, Inc. from Mr. John R. Giedt, Chief
Emergency Response Branch, dated. October 26, I994

Dear Mr < | ertaF < a\r't .

The referenced letter gives notj.ce to 5M, Inc. that the
EPA is consid.ering making expenditures for the Leeds Silver Reef
Reclamation Site, located at Leeds, Washingtan County, Utah, in
which present and past owners,/operators are being asked to
participate. fn response thereto, 5l'{, Inc. is at this time
respectfully submj.tting and addressing the followino information-

ft would appear the EPA believes there may exist a
threatening release of a hazardous substance at the site. and
the EPA intends to hold certain parties' including 5M' Inc. as
a present owner, Iiable for aLl costs incurred by the government
in cond.ucting inv?stigations, planning, and overseeing of future
remed.ial actions. Specifically, the EPA apparently has concerns
of possible contamination of surface water, ground water' and soil-s
at the Site. The referenced letter encourages 5M, Inc. to
voluntarily undertake remedial actions vhich are to be overseen
by the EPA and others.

It is mentioned that drainage controls may be effective in
abating the threat, and may become a primary action for EPA's
Administrative Record file, which eventually will contain the
documenls related- to the Site actj.ons. ft is stated a copy of
this file will be forthcoming and available sometiine in'the
future and made available at a location near the Site vrhere 5M, lnc'
will then be able to review and comnent on the contents of the
Administrative Record -

Further, the EPA suggests good faith negotiations between
5M, Inc., the EPA, and other parties at the Site, be encouraged.
and established, for which 5M, Inc. has been given seven days
frorn receipt of the referenced letter to respond directly to yolr
as the On-Scene Coor<iinator. Thr.s response apparently is to incluie

Minerals-Mining-Milling-Melting-Maoufacturing
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a confirmation of 5M, Inc,'s wish to participate and to become
involved in an Administrative Order of Consent. It is stated that
the EPA is finalizing a viork.Plan to be used as the basis for
actians to be implemented und,er the Administrative Order of Conient.
It further advlses, however, that the scheduled period for rl€qo-
tiations will end on November 30, L994, at which time 1f an agfreement
has not been reached, EPA may decide to issue a'Unilateral
Administrative Ordei directing 5M, Inc. to conduct the removal
action, and further, that EPA may proceed. with actions before the
end of this period, It is stated tb,at should 5M, fnc. have any
questions to please contact Ms. Susan Nash, Assistant Regi.onal
Cor:.nsel, or 1,1r. James Rhodes of your office-

I{r. Stevenson, we certaj-nly d.o have nany questions at this
time for you as vell as for Ms. Nash.and }tr. Rhodes- tle accordingly
are sending copies of this letter and reference to each of them,
asking for their response and assistance,

First of all, ls the EPA aware that 5M, rnc. has spent
countless hours and days, as weII as money, over the past two
years in helping the Color Country Subdivision, adjacent to the
Site, to find a new water source? As the EPA may recall, this
entire issue involwing the EPA, evolved. when this subdiwision
encroiched on oLlr prinEEe property at the Site and drilled a
domestic water well whj.ch tapped in.'o our underground mininq
tunnels for use as a source of drinking water for their subdivision
needs. Please be advised that through the combined efforts of
5M, Inc, and the subdivision nanagement, together with the help
and assistance of the Utah State l.?ater engineer, the subdi-vision
now has an alternative water source for. dor,nestic use and is no
longer relying on the 5M, fnc. mine property to supply culinary
water.

Again it should be noted that the voluminous documentation
subnitted to the EPA by 5M, fnc. over the past tlro years, at a
high cost in tirne and noney, has pointed out repeatedly that the
Sllver Reef nine propetty has literally millions of tons of
commercial ores yet to be mined for the recoverlz of the base,
fissionable, and precious metal content of the ores, and for the
EPA now to classify these very valuable minerals within the
mineral ore d.eposit as hazardous is a very dangerous preced.ent
to establish for the mining industry in the United States-
Especially is this so if any future prod.uction of ore is to be
maintained nationally from any such ore deposits. rhese minerals
you are calllng hazardoug exist free in nature in the ores, and
ltill haqe to be delt with on a daily basis for years to come on
a1l tonnage mined-

5!1, fnc. has also tried very hard. to explain to the EPA
that we are a small business, simply trying to survive in the mining
business world, which in itself is a horre.ndous challenge tod.ay.
Is the EPA aware that 5i1 , rnc. is being caught in the cross fire
of several sovernmental agenci.es right now, al} having conflicting
mandates at the Silver Reef Site? For instance, the U.S. Federaf
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Fish and Wildlife Service has included our mininq lands to be
within the protected.Tortise Habitat District, and we are told
that we are not to turn a shoveJ of dirt, grade roads, mine or
do anything of this nature without an agreemen! and approval from
them, otherwise we will have our equipment confiscated and be
fined. and prosecuted-

Also, the U.S. Bureau of Land Management, through their
mining regulators, are no\r pressuring 5M, fnc. to ciwe them an
updated. ltining and Processing PIan for continued operations. The
same Bureau, tbrough their environmental regularors, has recently
chosen to classify the EPA Site as lfet l-and.s, and want no further
aclivities on the Site, with threats to seek legal action if
necessaiy.

And finally,'the Utah Division of oi)., GEs, and Mininq'
which approved the 5ll, Inc. minfng and processing ooerations at
the Site, is now requesting a minin!, plocessing and oPerations
update for continued operations. 5l'1, fnc. would like very nuch
to accomnedate this request and be able to resume operations again-
And now with. EPA's current letter as referenced above, with mandates
requiring a response within seven days, and a closing date of
November 30, 19.94 for reachinct a formaL agreement whicir wi.11 satisfy
EPA, 5M, Inc. is sirnply overwhelmed by it af1I

fhe questj-on naturally arises, Just what governmental entity
has jurisdiction at the Site? We in 5M, Inc. have sought legal
advice and have been told that under such circumstances as these,
the bottom line is that the onl:r one having actual., legal juris-
d.iction over lands within Washington County is the llashington
County Sheriff. To say the least, 5!1, Inc. is totally confused
as to which mandates and ord.ers have 1egal jurisdiction. All the
above governmental agencies quote their respective 1egal authority
and arnong themselves are in conflict with each other.

On the other hand, 5M, fnc. continues to believe that we
are in compliance with the operations as initially discussed and
in control of the situation. With the Color Country Subclivision
matter now resolved, and subject to upd,ates and additional bonding
with the State of Utah, the bulk of the problern at the Site is
over. Howsvq3, your suggestion for drainaqe controls does have
merit. 5M, Inc. has.suggested to the Color Country Subdivision
oD several occasions over the past ten years that the irrigation
water and open ditch serving their agricultural needs should be
piped as it traverses the Site, through the 5M, Inc. lands, to
their Property. We are Dow again suggesting to the subdivision
management and to the Leeds Irrigation Company that this final
step be accomplished. When completed, this wiLl be a drainage
control measure sufficient to cure the problem of water leakinq
from an unlined, open ditch into the subsurface strata and. mine
shafts. Of particular note, the basin is cJ-osed., and'i.rhen open
ditch water leaks into the basin, it eventually has a ground Lrater
buildup together with a mine flood problem, Hawever, to complete

1.4 006R8 SLTPERFUND REIEDIAL BR
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this small undertaking is quite properly a local , personal matteramongi the three entities mentioned auo.re, and. hardly needs teaer.ri.ntervention. and all the higher costs to d,o the job.
The EpA ord'er to produce this retter within the seven daystime limitation is hereby met. fhe demand, however, that trre-fliioaof time alloted.for 5M, inc. to negotiate an Agreemenr so extensiveand potentiarly costly as one mighi expect, .nE-io ao so-pri;;-';;November 30th, L994, is red,iculous and-inpossible to accoirmodate,and is hardly a good faith measure.

The EpA has stated in tlre reference that their plan of Actronwlth respect to the Site is not yet conpleted,, nor has 5M, Inc.
fee1, Siyen.an opportunity to review any part of it, or participatein the decisions.. How sln 5M, fnc- be eipected to formalize whatmay. be huqe potehtial liability responsibititie= and asreementswithout the facts,and.communi-citions to base decisions and costestirrates on - 1et alcine whether 5M, fnc. agrees with such actions?

As stated in.the reference, the EpA wj.l1 brinq a public Flleto a location near the site with docur.rents for tire pian,i a.ii"",and at that time sHr rnc. may review the pran uiong with the publrc.
Tll: ltp:rently wilL.occur tong afrer 5M, rnc. t.= been oressured
llto_srgnlng responsibility for the unknown. the reference statesthe leoal- and factuar discussions containec in the let,ter are
F:P-ed=5=jEification and infor:rlarion purposes onty. This isnaroiy con 

-

Again the question is.rai.sed, fs 5!1, Inc- to understand thatan EPA takeover, such as this, is to put an una to mininq;;e- ---'
proce-ssing operations of the silver_Reef or"=, oi th"t su"rr operatlonstil} have to be i'^ldefinitery suspended.?' rs the smar_l business man,such as 5M, Inc., in a posilion i.here they no longer have a rightto conduct business and are so vuLnerabre-as tJ re put into uarir-ruptcy if business is shut down and forced. to accommod,ateurl-Eea56n6ble costs and mandates by Federal Bureaus and Departments?
Il:::_iI" very important and serious guestions and issues to smalrDus:-ness peoplel

5M, Inc. lir stated.many times , for the record, that goodfaith. negotiations are desiredl and we rrold today to that sa.rneposition, but we do nbt feel that the EpA is in lny way attemotinggood faith necrotiations with the approach now taken in the EpAletter, refer5nced.above- o.,t aoor is open at any time for meetings,lust as we have stated in the r-etters and d,ocumerris p="rriouslysubrnitted. to the EPA. -Today, onl1. l4r. Rtrod,es has officially wisitedour office, which me€ting wls very cordiar, but onry ioi-q"i".-i---discussions. rt.appears, therefoie, that we-iu=t--orirrg our senatorsand congressmen into this situation to help *or.iio, where we g.ofrom here. we have received, much irerp anJ=s;6;; from them in tirepast, and believe they can her-p us alt in resoiving this currentnatter - so j-t doesn,i get out of hand,

lgg rnay need to initiate meetinqs with u.s. senators. orri_nIlatch and Robert Bennett, and U.S. Conqressrnen James Eiansen and
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Bj-I1 Ortonr as well as Utah Slate Representativesr l'let Johnson
and BilI Hickman. It may reguire that we all plan to meet in
the Salt Lake City Federal offices, or in llashington D. C.

If you feel there is a more producti.ve approach to resolving
these issues involved, please advise us in order that we may
evaluate the merits of such.

sincerely,

rry Glazier,
President

JG: ts

cc: Ms, Susan Nash
t'1r. Jarnes R. Rhodes

With referenced EPA letter enclosed:
U.S. Senator Orrin Hatch
U.S- Senator Robert Bennett
U.S. Representatj.veJames llansen
U.S. Representative BilI Orton
Utah State Representat:be l.Iet Johnson
Utah State Representatibe Bill- Hickman
I'Iashington County Sheriff Glenwood' Humphries


